
MIifloJl1 It 1 M l r9 V 4 ar-

i

J 1-

J TI t I1J
I

SHE STW I SUNDAY APKIL Z I860 3
1 4

1101100ri On thl next raornirjtr he paid two
dollars for A aqllTarr dollar w8alt Tho weather wnsbeautlful The Idea

hills running bnck from tho water worn
doUelwlh IIIeh4 anti tent The bay washed

of what Is now known 1 Mont-
gomery stroet between Jackson Buora-
rnonto street HnDiiy Vnllay now Mission and
ifnwnrd strant batwonn Market and Folom
was with stimulus and tents Men repre-
senting

¬

nearly every nation In tlio linkers
rushed1 through thn nnrrowstrects each elm In
lila national eostumo Stephen met many Now
Yorkers AllI shook him by tho hand and told
hint Unit nd como to n glorious country

About nn hour nftnr breakfast Stephen sat a
orowd8Urllnl nround small building racing

Imjulry ho wna told that it was
tho Court HoiiBn Judi1 Almond was holding
what was known Court of the First In-
stance

¬

Stephen saw two of his follow pa
fencers silting on the jury They said that
wlillo visiting tim IIIlnl out of curiosity
they wero Short Thoy do
murrnd on tho ground that they had just
lauded That makes no dlfforonco tho
Sheriff responded you ro eligible Nobodys
been lu thn country three months Each juror
received f8 for his services Stephen hung
around nn hour or moru awaiting an oppor-
tunity

¬

to fervo his country but got none Ho-
rosumod his perambulations Whllo passing

I down Clay stroctncar Kearney liosaw this sign

JONATHAN n RTKVEXSOH i
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nouauT AND WJLU IIEUB

TIn rememberedi tho duoi bill placedi In his
bands by his brother Dlvldlnll entered the
establishment behind the
ountttr weighing gold dust Ho recognized
his visitor and trnvn him n cordial greeting

Its a glorious country for business ho saul
Ivn made I 200000 ulnco Ivo boon bore Af ¬

ter further conversation the duo bill was pro
lontcd Jonathan scrutinized It calculated tho
Interest and paid Stephen 110 In doubloons

With this money the young lawyer hired nn
office on thn corner of Clay and Montgomery
streets nt 300 n month payable lu advance
Th11 apartment was fifteen fnot by twenty Ho
swung out his shlnglo anti awaited clients

Ono cams On thu third dlYI however n fel ¬

low passenger turned up laid thirtyfour
dollars boforo him W hati this torI said
Mr Field

When you loft tho ship was tho reply
JYou gavo mu sixtyfour Now York vn ors
Ive just sold thorn for Idollar aploce and have
romo to dl Ido with you

The only busings dono by tho lawyer In two
Weeks was the drawing of a deed for n follow
passenger Ho charged1 nn ounce of gold for
services but the passenger thought It un ¬

reasonable and Stephen compromised on
halt an ouno

Theflnanolnl sky wna ngalnboeomlng cloudy
Among his introductory letters Stephen found
one addressed to Simmons Hutchlnson Co-
a rising business firm He presented It and
was kindly received Thny told him that the
now town of Vernon at the junction of the
Feather and Sacramento rivers was I fine 11ltfor a young law mr and offered to soil him
lots on crclii The steamer McKIm was adver ¬

tised to for Sacramento on tho next day
The firm offered him n tlekrt assuring hint that
Sacramento wns not far from Vornon Tho
jurist loft San Francisco ou Jan 12 1850 Ipas tho time of the greet food Tim city
sacramento was under water Stephen was
sowed to a hotel In a boat Tim hotols wore
jammed with miners and speculators all In
ecstasies over the glorioux country

On tIm next day Mr Fluid atnrted for Vcrnon
en the Lawreno Tim boat wua so heavily
laden that she was only eighteen Inches out of
water Hot passengers wore reaupstod to koap
as quiet as possible and not move nround on
her deck Alter I four hours run tbo Captain
bcRmo much oxcltel Ho herI ho

Back stof Tho boat
Was running Into a solitary hou6uthntnDlllrelt-Iy

¬

stOOl In thin centre of n Aoollbarely avoided Whit place lII Htt phoiv
asked Vernon was tim answer Hu eon
eluded that Im would remain on the hunt
and not put out a ehlnglo ut Vcr
non although Itseomwd to bo a good opening
for a young lawyer On the rolowlul after-
noon

¬

the Lawrence stopped called
Hyoa Ranch near junction of this Feather
und mba rivers She Had hardly struck the
landing before nil the pn 6eiitfers moved to ¬

ward anoldadohe building on tho river hank
Tent surrounded it like toadstools Between

1000 persons were squatted there A
taco was sprond oer a counter In thoidobo
house nnlilu active little gentleman was sqllag lot hew town of Vubullle ¬Aeltaphen came In tim talesman looked at
ihoutud Como gentlemen all you that want
laI putt your names down You wont rugrot

Stephen asked tIm price of tho lots Two
hundred Hnd fifty dollars eighty by a hundred
and sixty fet was the reply

But supposing a man puts down his name
and dont want tlio lots said tho lawyer

Oh you neednt tnk em 1 you dont want
am tho salesman answered
Thereupon Stephen snliacrlb for sixtyfive

lots nlud at 10250 Ho lied only t20 In the
j> orld It was quickly reported that n groat-
umcitallat from San Francisco was Investing in

yfjt lots Tho proprietors of the 1100 paid
theIr respects to tlio new comer were
Messieurs Covlllnud and 81 two French
soon They were delighted nrthoar Stephen
gueak French The lawyer gave them aomo-
Wuw York newspapers Including a copy of tho
Evening Jost nunoulclll his departure for
California expression of good wishes
On that day as Stephen was unpacking his
trunk within a tent a bystander saw tho
chamois skins that worn bought by the advice-
of his brother Cyrus Ho offered twelve ounces
In gold for them Thu offer was accepted The
gold brought f IHO

Ou the next day MI Covlllaud paid Stephen
n second visit I see said he by the Now
York journals that you are n lawyer Wo must
have a deed lfor our laud and wo want you to
draw up the papers The laud was situ-
ated

¬

ut the head ot river navigation-
and the place promised to become nn
Important depot for the mines The tract
hal been bought from Capt John A But ¬

the original discoverer of gold In Califor-
nia

¬

The purchasers hud received noconoy
nnce Vhilo the lawyer was drawing UP the
deed they swnt a vaijuurn for butter who lived
on the Feather HIer8lx miles away Sutler
came In and tho document but
there wa no officer nearer than Bac-
ramento

¬

to take the acknowledgment
Mr Field said that a town with such
lair prospects ought to have a magistrate
A new frame house brought up on the Law-
rence

¬

was eructed 01 that day In the evening
A the miners hold I meeting In this house and

resolved to orllnlzO the town by the election of
an alcalde lu1 ttyuntomlonto or council
Btcrheu I speech predicting tho pros ¬

tlm now town In glowing colors Ho
said that it lay In the centro of a line auriferous
region and commerce wo111 concentrate ot thn
junction of time rivers would become tiedepot for the trade ofI the northern mines

On Jim 18 1850 rHphon J Field was elected
alcalde by nine majorityI The only objection
urged against him was that ha wns Ia now
corner He hal been three days in the place
BUll his opponent six On that evening time
minors nkuln n HILIlnnd named thu town
Mln vi lit her IHi Amnricm lady IIn the
piice time wife of Ml Cnvlllaiid She was one of
the survivor of time Donner party

IV
Mr Fiold was sworn Into oman as the first

Alcalde of Yubavlll at Sacramento on tho 22d
of January 1850 Under Mexican law nn Al
ankle had a very limited jurisdiction After the
American occupation however he exercised
unlimited jurisdiction Alcnlda Field wa elect-
ed

¬

r for thu preservation of order strengthen
him Gov Burnett appointed him Justice of the
Poaoo Ills election was thus approved by the

t highest authority Ills lust case was tried In
the street Two men cnma up ono leading Ihors Both claimed tint animal They naked
limo Alcalde to teIIlo tiu right of ownership
IIo Adrlnltorel t11 oI Hand thoroughly ex ¬

I Imlno1 botl paili It Is plain rcltomonho said that tin horse belongs thlllunpointing to otto of1 them
L hut said time man who hold tho horse tho

t bridle btlongs to imme

n You are right the Aloalds rspllsd and he
s rendered judgment

7 What wi you take for the horse 7 nskodt tim owner the bridle turning to the success
V Jul pnrty In tlm suit

x Two huntrot and Oltlolars
lreeJ owuor of tho bridle

iIa And now Mr Alcaldu I want you t draw mn-

DPlit Ibill of sale that will stick
It was don Tliu Alcalde received an ounce

ad of gold for trying tlm case and on ounce for time
te bill of sale and both men departed sutlsfiod
or Soon afterward Alcalde Field wont to San
u Francisco Whilo thoro ho bought 1 triune

lou o aol several zinc buildings anti shipped
to Mnr > a > ilp Ho opened uu In timee fittmo house mid Bxmulhud the oleo ot1 mat nnd supervisor of thl town IIIde kept hooks fur time recording of diuds and a

oa registry of eoiivnyuncn Undor his ofllulul nu
ri Ihoriii ho Ill the liver bunks graded so aa to

Uilituto tl landing of vessels Ho ap
o6 l lned I imiiflhal ant order and peace

I
was preserved for around ForumiOI cf uroess wus stilted to tho exigency

ati ol the ease The owner of a river bout cora
C bI

tim n nod thntlliM imirnir plying between Mnrys
vlll and Sneniinenio had run down his boat

fo Ifllaiiig the join of a unit of his cargo AlcnldDI ill I iiituntly dieiatil1 a process to his mar
bYI directingi himI i blm Itho stoamer and
lie honl it untilI iluillmrl i orders unloss the Captain
er nr onnvr gavo security to appear II action and

mill mmfly Judgment that ought reover dLar niptiln apparel and the caso wits tried
b niii judgmentt rendered within nvo hours afterluji ummlrthlon of thu InjuryI
ol In ma UIHM time Aloaido called a jury
Os jviiiiitjii midI iIn IImpoitnnt criminal cases sumI

0ia I I irummi Jury tloruiis worn always
tO 1mtjd to rniire ent tlm puoplu and Ithe aijousedi-

v hu about oclock man rattlediv 11 lomlll C I
L Alculdel ho AloiiltlalI
cried tlmtas been a robbery and rour

l t

wanted On tho pmlous night
too famous runner sovuralbapounds ot voId dust lol Unlookedtrunk Bomo ono had cut through hitoot and stolen the treasure Two menwere suspected and arrested The gold dustwee found upon ono ot thorn Ho was Indictedby an Improvised Grand Jury ant tried nailconvicted all within a tow hour Time Alcalde
know not what to do with him Thorn was noplace of confinement a fine would no answerand If tho prisoner wn discharged tha crowd
would hang him In this dilemma he orderedtimid ho should lid given fifty lashes In public
If ho was again found within the vicinity thowhipping was to bo repeated The follow wonot Bonn In Marysvlllo nIter tho flogging

A man was convicted ou tho chargn of steal ¬
Ilog f 1500 front a woman Tho Alcalde son ¬

tenced him to receive fifty lashes on two sun
ceMvB days unless ho gavo up tho money Ifthis was done half tho sentence wna to bo re-
mitted

¬

Tho Marshal main the prisoner hug a
tree and began to punish him At tho twenty
second stroke of thn lash tho man cried Stop
for Gods sake and Ill toll you whero tho money
Ila lie did so and wa forced to carry It backto tho woman nnd apologize lie was thenmarched back to the true whore he received the
remainder of his sentence

Camp Fur West wns a military post on Bear
fifteen mules from Mnryavlllo Thofficer In charge recognized time Alcaldes hon ¬

esty nnd executive ability by offering troops tosupport him In enforcing his ilnclsTona Thishad a good effect Mon saul Why herns an
Alcalde with United Stales troops at hla buck
The landing nt tho river several hundred loot
wide was covered with squatters Tho
of land fronting tho rlvnr fluids owner
plaints Thu Alcalde toll tho aquuttora thatthoy must vnmoso They demurred Ho
threatened a forcible removal Tho throat wasenough Tho landing was cleared

In additionto his civil duties Alcaldo Field
was an arbitrator In numerous controversies
Thero was R dispute between workmen nndtheir employer rime workmen wantedday and the employer rofusnd to give tlmoro than Sit They referred tho dispute to tho
Alcalilo Undeclared that tho workmen should
bq paid til per day There was a Impute as to
whether freight on a crate of crockery should
bo charged by meaBuromunt or by weight Tho
Alcalde settled It In OVI minutes Ono day 1woman rushed into office and asked for a
divorce Silo said that her husband treated hershnmefully Time husband was Ht her heals
also clamoring for relief from the bondsofmatrimony On hearing that they had chil ¬

dron tho Alcaldo persuaded them to kiss nut
forllvolnd they left his office arm In arm

from tho spectators
Alcaldo llell acted ax Mayor and adminis ¬

tered Mrysvlllo until superseded by
officers under tho State Government The
placn wan Infested with gamblorx thieves and
cutthroats yet It was as orderly na a New Log
Innd village Thnro wore neither nightly
brawls riots nor lynching Iwas tho model
town of thn whole country

Within short time after Mr Field subscribed
for sixtyfive town lots property Increased In
value morn than tenfold In ninety dnva ho
sold 1smnl portion of his purchase for 250His zinc houses brought

1000 a nnl lu rents The emoluments nf-
ofilcn wero largo At ono time he hail 14000
lu gold dust In his safe besides his rontnlllndother property Ono day a
about 17 years old tntorod his offico Inlakcifor a situation Tho Alcalde engaged
clerk nt 1200 a month Ho was 1smart bay and-
a clerk of unsullssoability George 0 Gor
ham was

v
The ftooond Legislature convened under the

State Constitution appointed W R Turner
Judge the EIghth Judicial District This
district Included tho thriving city ofr Marysvlllo
Tho now Judgo appeared in May 1850 and an-
nounced

¬

that ho would open I district court on
time first Monday In June ExAlcaldo Field re-

ceived
¬

New York newspapers by every steamer
He paid his respects to Judge Turner and sent
him various newspapers Tho Judge had
lived many years In Texas and had a Texans
hate for Froosollsrs Abolitionism and similar
abominations Among tho newspapers ho
found A copy of the Now York Earning Pott-
Ho Instantly denounced tho xAlaaldo 0an
Abolitionist What wo Intondod l nn act of
courtesy was tho bellnnlnl of I long quarrel

Mr Field had rndo arrangements to roturn
to New York Just before tho opening of tho
General Term however Capt Butter told him
that ho had been sued by ono Cameron and be ¬

sought him to appear as his counsel lie did
so On a preliminary motion Judge Turner
peremptorily ruled against him Jesse O
Goodwin remarked that tho Practice Act passed
at tho first session of the California Legislature
contained a section bearing on tho point at Is-

sue
¬

ant gave Mr Field a copy of the act Tho
lawyer lieggod permission to rend It anti was

the leaves when Juiluo TurnerfIHIguobo knows thu law The mind of
the Court Is maui up Take your sent sir

Mr Field respectfully ovcpted to tho deci-
sion

¬

amid saul that ho would appeal
Tako your seat sir retorted tho Judge

I fine you n hundred dollars
Very well sail thn lawyer
I flue you 200 sir added tho irate Juice

nnd commit you to the custody of time Shorili
for twelve hours

Very well repeated Mr Flold unabashed
SIr shmouiei tno Judgo surcharged with

pnsslou I tine you 0and commit you for
twnl our hours

sail thl cool lawyer tho slntullgives mo time to appeal from army
1s no contempt of court to give notleeof nn ex-
ception

¬

or nn appeal I ask my brethren of the
bar whether such n notina can be so regarded

Sir screamed the furious Judge I line
vou 500 and commit ion for fortyeight hours
Put him out of court ho added turning to tin
Sheriff Bubpcciin a posse SubpoMin me

Mr Field loft thn court room followed by time
attorney In the case and n deputy sheriff Aa
they were going down thn street thu attorney
remarked Never mind what tho Judge does
IIos an old fool

Yes answered Fields he snn old jackass
Time expreialon waa heard by n Capt Iowers

with whom Judge Turner boarded Ho ran to
the Court House opened time door and shouted

Judge Turner oh Juduol Judge Fieldyoure an old jackassI 1Y
Turner became as rod as a turkey eolk and

the court room rang with laughter Meantime
the deputy sheriff transferred Mr Field to time
custody of tho Coroner That ofllcer accompa-
nied

¬

him to his ofilce and after n pleasant little
chat left him to himself IHe
there receiving visits from filends aol Indlg
mint strangers Hu wroto out n statement o-
ft facts anti lint It verified by witnesses

Toward evening tho deputy sheriff met Judge
Tlrnerl who asked him what he hail dono with

Iims In his office tlm deputy replied
Go put him under lock and kny thundered

the lexan Inooeisary put him In Irons
Time deputy vlRltol Mr Field anti detailed his

orders Ho Ill obey them by turning
the key upon vou In your own office The
lawyer Indignantly naked for tlm warrant or
aominltmint The deputy replied that ho had
only n verbal order Mr Field then ordered
him off his premised He obeyed but turned
tho key after closing time door Anrlnl that ho
wns mining lila duty mid nothlllLawyer Visit Hiind out of habeas cor ¬

pus returnable bsfuro County Judge Henry 1litton afterward Uroderlekii successor In
United Stutes Senate On the same evening he
was taken hell Judge Ilnun There was n
groin crowd Aherll could show no order
by wlilch ho I prisoner antI Mr
Fluid was discharged amldclmois Ills friends
wore Invited to tlm Covlllnud House and cham-
pagne

¬

nnd cigars wero placed before them
When tthe enjoyment was nt Its height Judge
Turner entered tlm lintel and showered Judge
II aim n with Illlhy opitlmtH garnished with char-
acteristic

¬

oaths He told him that lin would
tnthm himi his placi as 1 Inferior Judge and
djclnrod that In wou1 expel Field and his
frlmiils from the On that night Judge
Turner was burned in effigy on the plaza

On Monday June 10 Judgo Tumor ordered
Judge Haun fined PU and Imprisoned forty
lglit hours 101his judicial act in discharging
Mr Field arrest This was dono under time
pretence that time order of time Court had been
obstructed by Judge Haun At tie sammie time
Judgo Turner orduied the rmimn onmnlt of
Mr Field and expelled Mr Mnlford O
Goodwin and Stephen J Field from time bar
Stephen was elI d for contempt of
curt In suing time writ 01 habeas
corpus anti Messrs Mulford ant Goodwin-
for being witnessesi on Its return Alt this
was done without notice to shy of time parties
Judga laul paid his line and thn tllrlagain Mr Field Into custody
pened to be the day appointed by law fur tha
opening of the Court of Sessions of which
Judge Haun aims time presiding Judge Stephen
suet out another writ Vhlle arguing It before
thu Court of Sessions the Sheriff entered He
declared his Intention of taking Judgn Haun
from time bench anti confining both Mr Held
and tlm Judge pursuant to ithu order of Judge
Turner Jude Haun told tlm Sheriff that he
wile violating tho law rime Court must not bo
disturbed Tlm Hlmriff ruturnod to Turner
That official directed him to summon I posso
and carry out his Instruction 1 necessary
hu was to handcuff Judgn Haun

The Sheriff entered the Court of Sessions
backed by a troll posse Mr Hell wits Inter-
rupted

¬

In his unit drugged from the
court room Tlm Slmrlff then advanced on-
Judgo hahn lilt Honor stopped tu a closet
and drow from It n huge navy revolver 10-
eockOland lts oIled It and told the Hlmriff tim

ii itlld to nriwt himI while ou time bench ho
would him Hu nlso fined time Sheriff 200
fur contempt of court andappolnted a tem-
porary

¬

bailiff ant directed him to clear time
room of disturbers Time bnlll summoned time
bvMandern and tlm room cleared Judge
Haun then laid tlmruvolvor on his iloak nud

IRk1 timers was any further busluesb boforo

On that nlglmt nearly everybody In Marysvllle
visited Mr Fluidsj ofilco Ho made a speechI

and wn cheered to thn oho Some entlium-
astlucltlzuns passed Judge Turners boarding-
house on their way home still groaned and
discharged their pistols u a finale to the pro-
ceedings

¬

of tbo owning Turner afterward

II

snorted that Mr Field had Inetlcatedan armed
mobtoatuok him in his own house On the
next day Judge Haun wiw persuaded to make n
qualified apologY to the District Court for dls
chargIng Mr Held lie slid that If be hat
obstructed tho order of Court he did Iunwittingly and not contemptuously There-
upon Judge Turner remitted his fine and ro
culled lila order of confinement

Counsellor Field applied to tho supreme
Court for a mandamus to compol the vacating
of the order striking his name and the names
of lila friends from the roll of attorneys and to
reinstate thorn IIo also nuked for a mandamus
to vacate tho order Imposing n fine and Impris-
onment

¬

A peremptory writ was IIssued direct ¬

ing tho Judge to reinstate thorn Under a writ
of certiorari Iho order Imposing line was re ¬

versed anti vacated Judgo I deliveredBonnettho opinion Ho took time nn attarneyortounsollor eoulll not oxpolloti from time
bar without fortnal charges anti oppertimnity to
hi imemiril In ills dplonoo lie said that Judge
Turners a order did not show that any net was
committed which constituted a contempt of
court anti thoruforo It was void upon Its face
Time mandamus was not obeyed All tho prom
Innut citizens then petitioned for Judge
Turners removal He frequented gambling
saloons associated with disreputable chnrnter and was nt times grossly
threatened to Mr Field antiII
shoot him lnblclrlnsult was resented
Stephen wont and consulted
Judge Bannott course I will not
clvu YOU any advice said time Judge but If
It were my case I think I should buy n shotgun
und stand on tho street anti get tho flint shot

Hut I can act only Inielfdofenoo protested
Mr Field

I think that would bo lelfdefonooJudge Ilurnctt nlniin
Tlio lawyer bought a brace of revolvers and

had I coat mada with Ida pockets so
large that tho pistols could bo concealed anddischarged without being SOOl Hu began to
practise firing tho pistols time pockets In-
n short tlmo ho was able to lilt his mark across
the street Ho thou sent a friend to Judge Tur-
ner

¬

with Instructions to assure hIm that while
ho dcslrod no personal encounter ho neither
proposed to cross the street nor KO a step out
of time way to avoid one Ho had heard of his
threats nnd If he attacked or approached
him In a threatening manner ho would kill
him The message wits effectual Whenever
they met tho lawyer dropped hla hands Into his
pockets nnd cocked his pistols In rcadlnoas forany emergency Thn Judge never Interfered
with him Citizens of MarysvlllH declared that
limo lawyers pluck and seeming recklessness
alone pnvod h In-Monnthn8tophon8 business was ruined ThoJudges refusal to obey time mandate of tho Su-
premo

¬

Court left him no practice Ho embarked
on time set of speculation nnd In I short time
lost all timid ha had acquired nnd became In-
volved

¬

In debt Judge Turner threatened to
drive him into the Yuba Itlver

VI
A State election was at hand Stephens

friends placed him in the field ns a candidate
for tho Assembly IIo accepted time nomination
18ssrtnl that his object was the rofortaotlon of

Judiciary and the removal of Judge Turner
from the district Yuba County then Included
Nevada and Sierra Counties It was fifty miles
wide and a hundred long and contained over
twentyfive thousand Inhabitants The plucky
lawyer throw his bonrt and soul Into the can-
vass

¬

He visited nearly every precinct and
spoke wherever hocould got a hearing Turner
denounced him far and near as an abolitionist
In a speech to tho minors In tho town of Ne-

vada
¬

Mr Field said that the contest of miners
respecting clnlrns ought to tlod at home
Local magistrates should have greater juris-
diction

¬

As the law stood I mans right to Imule could not be determined without going to
tho county sent thus subjecting the owner to a
cost greater than tho value or the animal lie
was In favor of legislation that would protect
miners amid prevent I forced sale of their uten
ills Here Iminor charged him with abolition-
ism

¬

IIs false the lawyer replied
But ypu have 1brother In New York who la

a Freesoller the miner shouted-
So I have Stephen answered and a noblo

fellow he Is Ood bless lilml But I have an-
other

¬

brother 1slaveholder In Tennessee nntwith which I ask In tho natuo of all that is
are you going to place me 7

He then spoke In favor of popular sovereignty
and States rights and closed with 1 grant
Picture ot tho future of Clllornil He carried
the precinct by 400 majority
but lost Marynvllle because he prevented time
lynching of one Rigor on clrcumotnntlnl evi-
dence

¬

As ho was nn Independent candidate-
his election expenses wore very heavy

Time mandamus commanding Judge Turner-
to vacate Ilia order of expulsion was Issued 01July 4 minI was served on tho Kith The Judge
openly declared that lin would stand Impeach-
ment

¬

More hi would obey IIt While
to thn Supromn Court for the writ npp1rlnj
rulorlond Ooodwln worst admitted to

Such admission Drn
rule gave them the right to practise In nil tho
courts of the State To stem its effect Judge
Turner directed the Sheriff to notify tho three
Inwyor to show cause boforo hla court In But-
ter

¬

County why thy should not acnlii bo ox
rulled1 from time bar for tho publication of an ar-
ticle

¬

In the Ilnecr Tunea wrltt nln reply to nn
attack from him Tho Judges was
dated Oct 4 and was served ortr 8th

I required time lawyers to appear on the
As this was prior to the date

of service and Issue they vail no
attention to It On tho llth tIme Judgo again
throw tloUover time bar After the adjourn-
ment

¬

his court he discovered his
blunder In dntcs nnd directed the Sheriff no ¬

tify the trio that tho last sentence of expulsion
was recalled Thny were commanded to appear
before him on thn 2Sth and show onIR8Irhthnyshould not 1third time be ¬

time time Judge lounged about saloons assert-
ing

¬

that If they did not appear on this second
notice ho woulllnko an order for their oxpul
slon amid nptvnr he would expel
them for contempt IIn publishing their reply

On time 28th of October time trio appeared be ¬

fore Judgo Turner Mr Field rend nn af ¬

fidavit from one of tho associate Judges tshow
that Judge Turner had openly declared pur
lose to expel them in any event and said that
It was to call upon thom to show oauso
against such threatened action Judge Turner
declared the affidavit disrespectful Permis-
sion

¬

to fllottwiis refused The three lawyers
wore tossed over tho bar He directed that time
order bo published in the Sacramento 1mtand the San Francisco Herald

Mr Field applied to time Supreme Curt to va
Calm this third expulsion and attach
time Judge for noncompllnnoa with tho original
mandate Time Court decided that tho expul-
sion

¬

was Irregular and Issued nu order per-
mitting

¬

time lawyers to practise In all courts of
time district It dunled time motion for attach-
ment

¬

on tho ground that Judge Turner hall
nub tnntlally recognized their reinstatement by
roOx celling them These doclolon81utaIIPus-on tile Teian lie
debar tho lawyers Mr Ooodwln wits afterward
District Attorney Judge of Yuba County n
Stat Senator unit Congressman To the day of
his death Mulford was Isuccessful practitioner
of Maryevllle <

To forestall any effort by Mr Field h secure
hIs Impeachment by tho Legislature Judgu
Turner published a curd In the Marysville Her
aid alleging that ho had trlod to cowhide tho
lawyer lor his Insolence Rnr that hn had run
away from him On 1850 Mr Field
printed a rejoinder denouncing Turner as a
shnntuless liar Ho added

JuJiic Turner ajs lie hoMo lilnutU pcrionillr rt > pon > l

bllnI rtu1 under all clrcumMnuci1 Tlili liu t> a In
print mum li will uiiilerMuuil In Iliis bluce that limf-

ctitiMi tIntI IIIho fchuulil IfelI buuml by onth of oflce to tit
Ofavor to obtain an InUlctmrnt atcnlult site yentUnma-
u hu chuillil attempt tu call hll to oCOUIL bhieliled tip
Mint hli until ui fuincr ho clurncuir In-

chiMih nuuie old threati cf vtngvnncv
John T McCarthy Fields competitor for

legislative honors wrote a letter speaking In
the highest terms of Juice Turners conduct
on this bench mil calling Stephen acnlumnlator
Time communication was sanded with time
coarsest epithets lu hlb reply Mr Field said

This salts McCarthy wai called by tie Countr Jules
Ilo ties his trInity upon the return of Itie mint urltof-
hubeaiigrpiM ami lie Him itlned that JuJneTuninri
conduct on tilt lunch wns tIme niixt oulrntruut hit he
hail ncr wlthmirj In any court liii whole trstununy-
wai In lime hitthMt ilnrrre condrmnttory of JnilRu Tur

alol lie IIs either uullty ut perjury or Ihe stilenr Inter is Cue Me h titter a liar or a Iper
lurril iciiumlrcl Tim U commyictel out or tmoivn inoiiiti
till vile tilthetiI riMpfcUiiff

I
mjiulf anot worthy or a

niuinenliI t liberationI

In after days McCarthy begged for recogni-
tion

¬

but received none

VII
The second Onllornil Legislature lot at

San Jos6 on Monday In January
1851 Stephen J Field was placed on tho
Judiciary Oommlttoo of the lower House
He drow up I bi creating eleven
judicial districts in State and defin-
ing

¬

the judicial powers of ovary officer from
Supreme Judge to Justice of time 1aitea I apassed utter a full discussion Most of pro-

visions
¬

are till retained In the cotta He also
prepared and Introduced bills to regulate pro ¬

ooetlull in civil and criminal cue These
wuro remodelled from the proposed coin

of New York us reported by the Commlteloners
of thatStnto Time great labor Involved in their
preparation mummy be estimated from tIm fact
that IIn otter to adapt thorn to the icemil ham con-
dition

¬

ol Ithu new Hlltoan1 time requirementsI of
Us Constitution to his own views of
what would coiibtllutu thn best practice ho re-

drafted
¬

over three hundred HOCtIJUSIIIU mudded
over ono hundred now now
sections were those relating to actions respect-
Ing minimi I claim and the admisulon Iinovl
titmice of tliiicuulomsand regulations ol minors
aol respecting exemption from forced smile of
personal property

rue first Legislature had enacted fl general
ystom of laws ludlepnniable to time govern-
ment

¬

of any community Ihad done nothing

however toward the protection or regulation of
that great Interest which had gathered from
every nation of the world 1 restless and turbu-
lent

¬

population Tho gold seekers to
jostle each other and to settle tholr wlulel as
best they might Time ownership the mines
wits held by some to be In til united States
anti by others to bo In the while all woro
alike extremely jealous of any assertion of
power over them by tim Government of either
Time minors could not bo loft to fight among
themselves over questions qt priority or extent
of claims and legislation must be in accord
with generally accepted opinion or itt would
bo a doM letter To do nothing was to levetbpeace of the Stato the mercy of
thirst for gold might outrun tholr respect for
fair dialIng InnOt mlsundetetHndlnc ai to
facts were brute force

This world had never seen a similar ipea-
taolo oxtenalva gold fields suddenly peopled
by masses of men from 11 States anti coon
tries retrained by no and not nursed as
whence the laws by which they would con-
sent

¬

to bu bound ought to emanate The miners-
In each camp haul held meetings and enacted
rules and regulations by which tthor agreed to
bo governed In that place These Into refer-
ence

¬

In time extent of each claim in a given
locality time acts necessary to constitute baa ¬

tion or appropriation of tho same and tho
amount of work which should entitle the claim-
ant

¬

to continued possession The Slate could
not safely attempt to substitute for llirao various
rules any of a moro ellrnllDd uniform char-
acter

¬

This fact wan of time measure
brought forward by Mr Field nnd by him urged
to final success Ha held tho miners to tho laws
that they hind mndo for themselves He pro-
posed

¬

that thom rules rendo by tho minors should
bo enforced by tho State What they lint de-
clared

¬

to bo fair play should be tho law of tho
land anti should govern tho courts In deciding
mining disputes Hero is the language

In aclloni respecting mining staInsI proof shah be-
ndmlluUI of thfl cnttcmt unties or reqnlnlloni citah
listed unit In force at tho bur cr itUnlns embracing
such elalmi eat inch cuitonn usnces or regulation
when not Ini conflict nlth time ConiiuuUon situ

Ilawi oft
tItle Stile dish sovcri tIme declilon of time action

This principle wna adopted In nil other mining
regions In tbo country und finally by tho Con-
gress

¬

of the United
The CaliforniaI

I Civiltend Criminal Practice
acts drawn by Mr Field were afterward adopted
In Nevada nud the Territories west ot tho Kocty
Mountains Except slight amendments they
remained unchanged twentytwo years And
tholr provisions are ubatnutlally reCuibodled
In the recent codes Of Mr Fields labors In
this Legislature tho San Jose Herald says

Some of tie best timbers or the trw governmental
structure sro the liamlmork of Mr field Jinny bid Mill
were detested through MI Influence slid many ilvtcctivoI

ones amended by Ills iuggtmon < Ilnnras 3Ctdotn steelfrom his fM he carelully watched all mcniuret and
timers wets mew debates In which lie did not participate

So earnest and attentive was tho lawyer to the
work ot his committee that tho Legislature
placed Implicit conlldenco In his recommenda-
tions

¬

The Criminal Practice act consisting of
ovor 600 sections was paused without rendlnlon the Ilastt day of time session
pension of thorules The Governor said that
ho could not sign It without reading and It was
too late for that Mr Fluid assured him that his
signature was essential to securo tho harmo-
nious

¬

worklnl of laws nlrlnrynSsAd Do you
say all nlelIt Is was the revlynnd Iho net wna

Mr Field drew the charters of time cities of
Mnrysvtllo Nevada and Monterey TIme prin ¬

provisions of those charters have been
adopted In subsequent acts creating municipal
Incorporations Through his exertions a bill
exempting tho tools und personal property
miners from seizure and from forced sale was
passed He drafted an act concerning di-
vorces

¬

and gave the most earnest support-
to time Homestead Exemption bill Nor did ho
forget the Interests of his immedlato constitu-
ents

¬

Hn Introduced a bill creating the coun-
ties

¬

of Nevada anti Klanmth This bill split
Trinity Butter anti Yubn Counties nnd created
anew judicial district It sent Judge Turner
to the wilderness of Klrmath arid gave Yuba
Nevada and Butter n new Judge

Turner never wont back to Maryivlllo
tions for hits Impeachment were presentedPot
the Legislature Ignored them being unwilling
to spend tho time noos sary for a trial

VIIIn those days men woro walking arsenals
Twothirds ot tho members of tIme Assembly
carried either bowlo knives or pistols SOle
flourished both weapons When a member
entered tho House he unstrapped his re-

volvers
¬

and laid thorn In his desk Iwns done
with an little concern as hanging up a hat and
H excited neither surprise nor comment
There was a hot debato ovor tho proposed im-

peachment
¬

of Judge Turner Atthe conclusion
ot Mr Fields argument B F Mooro of Tuo
lumne arose to reply He opened his drawer
cocked his revolvers and laid them on his desk
Then hn launched himself on a lon of vitupera-
tion

¬

Mr FlaIl was handled without gloves
The most offunslvo epithets wore used and tho
speaker openly declared himself responsible
for his language at any time and place
Mr Field answered Mr Moore arguments
but made no allusion to his personal remarks
After the adjournment however ho asked S A
Merritt to boar a note to Mr Moore demanding
an apology or satisfaction Mr Morrltt re-

fused
¬

through fear ot being disqualified for
office Mr Itlchardson another member also
declined Happening Into tho Senate chamber
time jurist saw I stonecutter seated nt a desk
writing lie was David C Broderlck President
of the Stato Senate They were bowing ac ¬

lunlntnnel Why Judgo you dont look
Brodcrlck What s time matter

WellI dont focil well Field r responded I
dont seem to hnvI H friend In the

What you Inquired the stonecutter
The jurist gave tho particulars ot Moore as-

sault
¬

upon his cboractorIDd said that at nil hnz
ardx ho was cll him to IccounLWell Ill bo your re
DIAI Write your note I wi deliver It

jurist wroto the an adjoining
desk and Itroderlck placed It In Moores hands
Time latter gentleman crawfished Hu said that
he expected tu be a candidate for Congress and
that hu could not accept n challenge because
that act would disqualify him I have no ob-
jection

¬

to a street fight however he mudded
The stonecutter replied that a street fight WInot exactly the thing among gentlemen
Moore would do no bettor ho should be accom-
modated

¬

Ho forthwith named time and place
and Moore promised to bo on hand Within nn
hour however he changed his mind He In-
formed

¬

llroderlek that tIme lion Drury Baldwin
would act an his friend and deliver a reply to
time nolof Mr Field

next morning time stonecutter t l
time jurists 8kliD time use of 1pistol
navy plumped n knot oh n
tree nt a distance of thirty yards three times out
of five llroderlek expressed his satisfaction
and urged time necessity of bringing tim matter-
to A speedy Issue Bring It to an Issue at
once Mr Fluid responded Broderiokquickly
called upon Drury Baldwin nnd asked for n
reply to the note Dnldwll replied tImid his
principal had made up mind to drop the
matter Then said the stnnocullnr ns
Ron ns time HOUSD meets Mr Field will rise IIselt and repeat Moores laugtmgo us to
responsibility Hu will state that respect for
time dignity of tIme House prevented him from
replying to tIme attack In tho terms that It do
served when It wits made and muller letallniMoorun refusal to give hll llcton widenounce him ns n liar a cuw

Then sail Drury Baldwin Judge Field
will be shot In his seat

In timid coca rejoined Broderlck others
will bo shot In their seats

At time opening of tho House Mr Field took
his seat at his desk aa usual Brodurick was
seated near him with eight or nino personal
friends nil armed to the tOeth anti ready forany emergency When tho journal wns read
both Field mid Moore sprang to thnlr foot and-
shoutedMr Hpeiikorl That officer rnoog-
nlzed tho gentleman from Tuolumne and
Mr Field resumed lila sent Moore rent a
wi Itten apology full ample lint satisfactory

llroderlek afterward befriended Mr Field on
many occasions They were sjindlng at time
bar of n hotel in Sin Francisco lu 1852 when
Brodorlck saw a man throw back his Spanish
cloak nnd level n rovohorit his friend Inntwinkling ha flung himself between time two
null and pushed Field out ot this room Thisprompt action undoubtedly saved his life

IX
On iils return to MnryBvllle from San JoaiS

Mr Field had barely money enough to pay his
passage Ills investments were iwallowed up
leaving him worse than penniless Ills real us
tats had been assigned for tim benefit of Imis

creditors Ha owed 5000 bearing Interest at
10 per eent a month and lila assets
on landing at Marysvllle wore a soli-
tary

¬

plstnroen A Mr Peck was land ¬

lord of time United States Hotel Ho had
known Mr Field in palmy days and
readily trusted him for a fortnights
board He sent to tIme boat for time law-
yers trunk and pail time carman On-

tho ensuing day Mr Fluid hired n small office
nt fifty dollars a month It had n garret In
which lie placed a cot A blanket wits his only
covering at night and his valise served as a
pillow His washstand was a chair without a-

back An old pine table mind a canebottomed
sofa were his furniture Illcged out with a tin
basin n wooden pall a towel n comb a tooth
brush and n lit of soap ho renewed the strug-
gle

¬

of life Again ha nulled imis shingle to time
door nud began to pnictloo law

Ho wns moving along smoothly when lmis
frlmuU began to uriss bis nomination fur time
State S nalo With strong baskiuu ho went to
work In narnest mind aoviired a majority ot thudelegates to time Democratic County Conven ¬

ion Thn delegated mere to meet at Downey
vllleseventy mlen from Marysvlllo Fiiumls
who worn unable to Attend the Convention sent
Mr Field their proxies Ha give ton ot thosepioUus to a supposed frIend five to a sosoud

and to a third two Tbo first friend sold his
ton proxies to the other nlda for a promise to
make his partner candidate for Sheriff an
office worth 30000 a year The second friend
bettered his live proxies for time nomination for
County Judge Thus fifteen of the Field proxies
were cost for Joseph n MoKlbbon time opposing
candidate Mr McKlbbon was afterward a
stanch Douglas Congressman Mr Field toll
two votes short of the nomination

Disgusted with politic for thirty months he
paid strict attention to his law practice In that
time he paid off all his debts with interest at
the rate of ten per cent a month Ho wna over ¬

whelmed with clients There wee n dispute
over a placer mine In Yuba Itlvor at Pork
liar Mr Field won retained Suit was
brought before a Justice ot time Peace for nn
alleged forcible entry and detainer a form
of action In vogue for tho recovery qt mining
claims bccauno the title to time land was
vested In time United States It was prosecuted
purely as a possessory action The constable
who summoned the jury had received 200 to
summon parties named by the other side
This fact was ascertained beyond contro-
versy

¬

by nvldencn placed In tIme hands oj Mr
Judd While In bed nt Park Bar beoverboarda
conversation between a juror and one of time
opposite parties In an adjoining tent Time
juror assured time party that everything WAS
fixed and thotthe jury had agreed to render a
verdict In hla favor

The trial wits held In a saloon crowded with
spectators most of whom were friendly to the
other side In summing up Mr Field addressed
the jury for throe hours Ho showed conclu-
sively

¬

that his client was entitled to a favorable
verdict

Gentlemen sail he In closing his argu-
ment

¬

wo have not endeavored to Influence
your verdict except by tho evidence Wo have
noltlitr approached you secretly nor Bought to
control you We hav relied solely upon
time law and tho evidence to maintain our
right to this property But our opponents have
not thus acted They are not eatlsfind to allow
you to weigh the evidence They have en
dcnvorcd to corrupt your minds and pervert
your judgment With uplifted hands you de-
clared

¬
by the svorlivimig God that you would

return n verdict according to law Will
you perjuroyoursouls I know tlmt you point-
ing

¬

to a juror have been approached Did you
spurn time wretch that made the proposal or did
you hold secret counsel with him I know
that you pointing to another juror talked over
this case last night for I overheard time conver-
sation

¬

tile promises and your pledge Canvas
houses mire ns one hero Words uttered lu one
are voices In all iou did not dream that you
wore heard but was there and I know the
details of tho foul bargain

At this an ominous click click click was
heard A score of pistols wore cocked

Thero Is no terror In your pistols gentle
men continued Mr Field In a thrilling tone

You cannot win your case by shooting inn
You can win It only by showing title to the
property You can never win It bybtlberyor
throats of violence I openly charge attempted
bribery If 1C la untrue lot time juror speak
from tholr seats Attempted bribery I say
whether successful or not wilt depend upon
what may occur hereafter Jurors you have
Invoked time vengeance of Heaven upon your
souls If you fall to render n verdict according
to tho evidence If you are willing to sell your
souls decide against us

Time address was effectual After an absence
of n few minutes the jury returned a verdict In
favor of Mr Fields client Some admitted that
they had been corruptly npproaohed but added
that they worn not so base as to be Influenced In
that way Within two weeks the owners took
from tho placer over 190000 In gold dust

X
Gordon N Mott was appointed Judge In the

now judicial district In the summer of 1851
the Governor Issued a proclamation for the fall
olocttons Many supposed that Judge Mott
under his appointmentwould hold over until
the fall of 1852 Candidates were nominated
however lu accordance with time Governors
proclamation and Wm T Bnrbour a lawyer
of Nevada County was elected Judge Mott
expressed tho opinion that there was no va-

cancy
¬

and declined to surrender the office
Till lou to n suit As the question was exclu-
sively

¬

one of law by time consent ot both parties
a case wax rnado up and presented to the 8u
promo Court That tribunal decided in favor
of time elected Judge Mr Field argued Judge
Motts cause This gave offence to Judge Bar
bour When his term was about to expire he
became n candidate for reelection Mr field
advised his friends to vote against him and
took an active part In time canvass

Judge Barbour retaliated in the most offensive
terms mind Mr Field protested The Judge re-

pented his language and challenged the lawyer
to settle time difficulty In the usual way among
gentlemen The challenge was accepted on time

spot and Mr Field designated Judge Mott ns
his friend In loss than half an hour Mr
Charles H Fairfax called upon Judge Mott-
as time friend of Judge Barhour He said
that the Judge Imd Instructed him to accept Mr
Fields challenge and ho was there to arrange
terms for a hostile meeting Judge Mott re ¬

piled that he understood thn matter differently
challenge came from Judge Barbour and

Mr Field had accepted It Fairfax Insistedupon his version of the affair Judge
Mott consulted with his principal ant
Mr Field told him to waive time point
and accept time situation After consul ¬

tation with Judge Barbour Mr Fairfax
fixed time time for that evening the place of
meeting n designated room twenty foot square
and time weapons Colts revolvers and bowlo
knives The principals were to bo placed at op-
posite stdoHOI this room with their faces to the
wall and were to turn und fire at the word and
thou to advance end end th conflict with their
knives Judge Mott said that time terms were
barbarous and unprecedented and lit could
not consent to them Mr Fairfax admitted this
hut addud that thuy wore thoso prescribed by
his principal If the Judge wished It he would
try to have them modified

He reported that Judge Barbour insistedupon time terms first nainnd anti would agree
to no others Mr Fluid told Judge Mott to
accept them Tho Judge gave notice that
lila man would be ready at the designated
time and place Fairfax soon afterward re ¬

turned with a message from Judge Barbour
waiving the bowie knlvnu Judge Mott replied
that his principal would Interpose no objection
A second time Fairfax reappeared with nsocondmessage On reflection Judge Bnrbour had con-
cluded

¬

that It would not do to have the light In tIme
room designated because the tiring would be
heard outside and attract a crowd who might
Interrupt time meeting Modifications wore
again proposed It was finally agreed that the
duel should be fought on time following morning
In Butter County Mr Field was to take a pri ¬

vate carriage ant Judge Bnrbour wan tonr-
rlvoonouuof tho two daily stages that ran to
Sacramento At n specified place they were to
leave their conveyances and walk to a retired
spot whore the affair could be settled

Judge Mott nud his principal were on time spot
ahead of time Whim the Saoramtmto stage ap-
peared

¬

Mr Fairfax end Judgo Barbour alight ¬

ed To Mr Fairfaxs astonishment tins Judgn
refused to go to time plae of meeting He said
that he was n judicial offiCer and ns such could
not engnguln duel Ho doclnted that If he-
wns attacked he would protect himself arid kill
his assailant With those words ho loft hike sec-
ond

¬

in time road mounted thin stage anti rote
down to Sacramento Mr Field hailed Mr Fair ¬

fax and offered him a seat in his carriage TheVirginian accepted tim Invitation anti they
drove to Nlcolnus where they breakfasted

Judgo Harbours conduct caused much merri-
ment

¬

Hn wns mercilessly lampooned In time
newspapers An editorial siiulb gave himgroat annoyance end he demanded the name
of Its author Tho publishers rufnsod to glvff
it Mr Field toll them that If It was necessary
to protect time writer tipsy could give hla L mImic
mini hn would assume time responsibility Tha
publishers acted on hlssuggefatlon On time nextmorning whllu time lawyer was gathering
kindling wool In front of his office Judge Bar ¬

bour camo behind him placed a cooked re-
volver

¬

at Ills ear anti crust Draw and do
fend yourself sir Mr Field turned with a
tile of wood on his arms ant said You In ¬

fernal scoundrel only a cowardly assassin
would come behind a mans tack with n pistol
anti tell him to defend himself You ha > e not
time courage to shoot I duty you

A dozen portions were present The Judge
turned around anti walked away Referring to
time incident In a letter to Judgo Turner ho
boasted of having given Field a sound whip-
ping

¬

Aftorward ho manifested Ills feeling by
adverse rulings when time lawyer iippearod in
imis court In such eases Mr Field took ap-
peals

¬

to time SuprHnie Court and reversals al ¬

most Invariably followed Judge llirbourthonchanged his tactics not began ruling thu other
way Tho lawyer became alarmed lest imesimommhl
lose his cases IIn Ithe appellate court by n InningI

tliHin before Juilga Barbour Finally at tinJudges solicitation exisla mat louis wire sought
over a both is ofI win s Mr Field raised hU glass
and said Here la oblivion hut nu explana-
tions

¬

Time Judge expressed his Batlhtatlon
and over afterward spoke of Mr Fluid in tIme
highest terms

XI
Charles 8 Fairfax Judge Bnrbourd second

was n lineal descendant of the groat Fairfax
family which has figured 10 conspicuously in
the history of England and Virginia Ho was
its tenth baron In n direct line Ho wont to Coil
forum in tho rush of 1819 and represented
Yuba County lu time Legislature for several
years lIe was once Speaker of the Assembly
Afterward bo was elected Clerk of time Supremo
Court At time expiration of his term ho was
appointed Register of tim Limit Ofilco at Marys-
vllle Hu died in Baltimore a few years ago

Fairfax was tho soul ot honor Whllo clerk
of tlio Supreme Court ho had a dispute with
Harvey Lou nn olllclal reporter Leo carried a
sword cano In a moment ot anger hu ran the
word Into time busty of Fairfax Time weapon
onlered lila chest above time heart Lee madu a
sncond lunge whleh wan partially avoided by
bite Virginian A utah wound only was In
tllutod Fairfax drew his revolver mind ns
Leo was drawing bank the sword for a third

thrust be covered him with a dead aim Lee
fell back crying plteously Don shoot I am
unarmed although hit sword was dripping
With the Virginian5 5 blood

Shoot tho damned scoundrel exclaimed
a friend who wa presnnt

Fairfax did not shoot Covered with Wood ho
looked Lee full In the eye and ald You as-

sassin you have murdered me and I have you
In my power Your hifois in ray hands but for
the sake ot your child and your poor sick wife
I will spare you I He uncooked his pistol
handed It to a friend and foil fainting In time

arms of Mr Samuel B Smith Ha had known
the wife ot Leo when she was a young girl
In speaking of the affair to a friend In after
years lie said I thought ray wife would bo-

ft widow before sundown and I did not wish
to leave the world making another

All California rnmr with time tory of this act
During this period California was In an In

choato condition ol almost hopeless lawlosnce
The carrying of deadly unconcealed weapons
wits the universal rule and such experiences
were common to most mon ol promise and sub-
sequent note

XII
In 1857 Stephen J Fieldwas o1 otcd Judge of

the Supreme Court of California by 20000 ma-
jority

¬

The term for whIch ho wo chosen be ¬

gan In January 1858 MeantIme a vacancy oo-

ourrod and ha was appointed by a Governor
politically opposed to him to fill It no took
lila seat October 1857 On Sept 13 1859
David 0 Brodorlck was killed in a duet by
David Terry who had resigned the Chief Jus ¬

ticeship of the Supreme Court before the meet-
ing

¬

Mr Field succeeded him as Chief Justice
When Mr Field came to the bench the calen-

dar
¬

was crowded with cases Involving Immonso
Interests the most Important questions and
various and peculiar litigation The State was
developing her multiform physical resources
The Judges woro as much the pioneers ot law-
ns the people ot settlement Something had
baon done but much had yet to bo done and
something had to bo undone which had been
done in the anomalous period that waa passing
There wn no general or common source of
jurisprudence Law was to bo administered
almost without a standard There was the civil
law adulterated by Mexican provincialism
and usages Discommon law was to bo decided
from conflicting decisions America and Eng ¬

land and time diverse considerations of policy
arising from local and other facts Contracts
made lu semicivilized countries and elsewhere
wore to bo Interpreted In California The court
was compelled to frame laws for large mind Im ¬

portant Interests such ns mines titles and
ditches and malta a system out of what was
little bettor than chaos An unprecedented
number of contracts hail been made and nn un ¬
paralleled amount of business dono In hot haste
with time utmost carelessness Legislation was
crude and Incongruous The whole schema nnd
organization of the Government and time relation
of tho departments to each other had to be ad ¬

justed by judicial construction
Time law was n structure propped up with

rats In the collar and bats In the garret Judge
Field pushed the old concern over and
erected a now edifice The whole landed sys-
tem

¬

of California rests on his decisions He
cannot ride In any direction across time State
without going over land that hits caused litiga ¬

tion In his court Time treaty of Guadalupo
Hidalgo by which California wits ceded to the
United States had pledged our Government to
recognize Mexican titles The Mexican Gov-
ernment

¬

had given Imrncneo grants of land
ranging from one to eleven leagues In
extent The boundaries were indefinite When
these grants wore made the land was nearly
valueless The rush ot gold seekers greatly
enhanced its vain In alt lmhs decisions In
such cases Mr Field was governed by tIme
words of time treaty of Guadalupa Hidalgo In
some cases these decisions affected thousands
of squatters who hold the Justice and not the
Government responsible

In the early history California the Supremo
Court held that mines of gold and silver whether
on public or private lands belonged to time State
This was reversed In 1801 Chief Justice Field
delivered the opinion and It was sustained by
his associates It attracted much attention
The Chief Justice hnld that minerals In soil be ¬

longing to tile United States psss with the soil
In a grant alone mini that neither time sov-
ereignty

¬

of the United States nor of a State ex-
tends to the ownership of such metals TIme
right to the mineral did not pass with the land
from the Federal Government to time State
Neither the State nor Government has since
claimed the ownership minerals In private
lands The State no longer claims any sov-
ereign

¬

rights to ore In the public lands Con-
gress

¬

confirmed Chief Justice Fields decision
In the passage of acts that pass the precious
metals with the soil as more propert n sales of
mining claims on time public lands

Anotlinr Important decision rendered by Chief
Justice Field In 18GO established n new rule In
reference to possessory rights It line since be ¬

come time accepted law wherever applicable
It Is undoubtedly true ns n general rulesays the Chief Justice that time claimant In

ejection must recover upon time strength of his
own title and not upon the weakness of lila ad ¬

versarys and that ft Iis a sufficient answer to
his action to show title out of him ansi In n third
party but this general rule In this State from
time anomalous condition of things arising from
time peculiar character of time mining and landed
Interests has been to a certain extent qualified
and limited The larger portion ot mining
lands In this States belongs to time United States
yet that fact has never boon coneldmed as n suf ¬

ficient answer to time prosecution of actions for
the recovery of portions of such lands Actions
for tho possession of mining claims water privi ¬

logos and the like situated upon time public
lands are matters of dally occurrence and If
time proof of time paramount title of time Govern-
ment

¬

would operate to defeat them confusion
and ruin would bo the result In determining
controversies between parties thus situated thus
Court proceeds upon presumption of a grant
from the Government to the first appropriator
of mines water privileges and time like This
presumption which would havo no placo for
consideration as against time assertion of time
rights of the superior proprietor la held abso ¬

lute in nil these controversies and with tIme
public lands which are not mineral lands the
title as between citizens of the Struts where nei-
ther

¬

connects himself with the Government Is
vested In the first possessor and to proceed
from him

Those decisions settled nil disputes over min ¬

ing claims and water privilege The Judges
earner In California had market him as n man
of physical courage These decisions stamped
him with moral courage Ho followed his con-
victions

¬

even whore they ran counter to prece ¬

dent He showed his superiority to any re-
straints

¬

which are not In accordance with corn ¬

mon justice and common souse Their sound ¬

ness has been vindicated V time and the ac ¬

quiescence of bench and unr
ChlofJiistlce Field contributed greatly to the

settlement of the law of mortgages lilt de-
cisions

¬

havo mado that time rule or law which
wits before time rule of equity Herman time
author of n recent and learned work on mort-
gages

¬

says
Nn one Oman lu this country IIRI done ns much tn de-

veloping ounil prtncliilvv In regent to morlajc that
thei am inrre In iutliccnUonj ai Jintue tie Id Tie
fnurMot cuir Smile wle re the dnctrlno lis maintained
hive teen Injplitod to him ant hU Culllornla opinions
are cited MS leading and dvclMve of tie ti no principles

Ths obligations of municipal corporations
and time rules ot law by which they are bound
were also defined antI established by Chief
Justice Field In numerous cases Judge
Dillon In his work on municipal corporations
frequently refers tn huts decisions on thesesubjects In turnm of time hluhefit praise antirecognizes time fact that tIme views contained In
thorn havo been concurred In very generally by
the courts of other States One case is espe-
cially

¬

IInteresting Under time law municipal
corporations wore forbidden to dispose of city
property exempt liyn majority vote of lime Com-
mon

¬

Council Time Board In San Francisco
liaised n resolution veiling valuable property
by n vote ot four tn three Light mem
hers composed n full Board Time purchaser
tail down some t lOOupO of the purchase money
and then a dispute arose as tothu legality of time
tiannactlon 1 ito courts decided that It re-
quired

¬

n majority voto of the full Board to puss
ttho title Tho turtles ithen demanded tit ii re ¬

turn of tholr money Time authorities refused
to return it basing their refusal ou a clause In
their charter foi bidding the city to run In debt
moro than 50000 Tho intervatod artybrought n suit which reached the Supreme
Court Chief Justice Field decided that themoney must bo returned Ho hold that no law
could sanction BO transparent nn Injustice

XIII-
It was the year of tho Great Rebellion Par-

ties wore evenly divided in California but time

Secessionist wore aggressive and meant mis ¬

chief Chief Justice Field ardently espoused
the Union cause Although n strict advocate of
Stile rlghUt he hold that time General Govern-
ment

¬

possessed the power to enforce time law
Time Secessionists made no secret of tholr In ¬

tentions to carry time State out of time Union
Geu Albert Sidney Johnston was In command
of time United States forces mint this gnvn thorn
great encouragement Time Generalh loyalty
was at lat questionable Time Unionist fuarod
that lie was In collusion with time Secessionists
who threatened to moire Alcatraz Itt posses
slon would place San Francisco at Iholi mercy
Bovuntyflvo thousand muskets were stored nt
Benlcla and If thuso fell into limo Imnd of the
Secessionists California would be lost

The Unionists lost not a moment A secret
Union League was formed Chief Jiistloo Fieldwas Its Illth mcmbur Woapoim mtlro boughtanti an armed tote wits created ready for anyemergency Immense Union meetings wornhold and ddres nd by Starr King Gen Conness nud others Mr Fluid ami thu League kept
thBiniHlves In constant communication withrrosldant Lincoln by post rider on iimo plalna
J heyiuknili that an oflleerof unyuustloned loy
ally should be plncod IIn command on time
1rtulflu couch It was thought bust lo suorullvsupersede Geu Johnston UK uu open ordvl

mlcht precipitate time conflict that they w rt
trying to avoid don E V Sumnor aliod Iron F jNew York under assumed nnmewlth special
orders from the President to assume command 4

Gon Johnston readily recognized thorn this
arms were removed from the arsenal and tav
State was safely moored to the Union

Judge Field was A true War Democrat UI
was for war as long as war lasted and wa fo-
poaeo as soon a the war was over lie pre ¬

served his fealty to time Democratic party antI
never voted a Republican ticket In Ills life
Judge McAllister the special United State
Justice assigned to time Puclflo coast resigned
In time spring of 1803 Senators McDougall-
Latham Ncsmlth Harding anti others urged
President Lincoln ton substantial recognition
of the services of the War Democrats on the
Paclfio slope by the appointment of Judge Field
to tho vacancy Getting nn Inkling ot what
was going on Judge Kleld said that ms
would not accept time appointment tr ht °

would rather bo Chile Justice of Call
fornlnthan a rubordlnntn Judge In a Unltod C

States Court Vhcn President Lincoln hoard
this he said Then wo roust malo a real
Judge of the Supreme Court out of Stephen
Meantime hits name wns sent to the Sonnto who
unanimously confirmed the appointment A Ibill was drawn up nndpasod by both houses
elevating tIme Judgo to tho bonch of Supreme 5

Court of time United States Tho Pacific coos
was mado limo Tenth Circuit and Judgo Field 3was assigned to It Ho know nothing of this is
mov6mont until ho received notice hiss con
flrmation Ho resigned time Chlnf Justicoshln s

of California and wont to WRshlnKtpn
This State has boon doprlvod of tho ablest

jurist who over presided over her courts said
Judge Joseph G Bildwnn on Mr Fields de-

parture
¬

Ho boson his career without the
advantages of wealth anti prosecuted Itwlthout I
time factitious aids of famllylnfluoncoorpntron s-

ago Ho had tim advantage hoffflvsr of an no
compllshed education and carotul study and
mental discipline Ho brought to time practice
of his profession a mind stored with profes-
sional

¬
learning and embellished with rare

scholarly attainments He wits distinguished 4
nt the bar Jor his fidelity to his clients for un ¬
tiring Industry groat earn antI accuracy In the e
preparation of his cases uncommon legal acu-
men

¬ I

nnd extraordinary solidity judgment Aa-
nn adviser no man had more time confidence of
his clients for ho trusted nothing to chance or
accident when certainty could bo attained Ha s

felt hi way cautiously to his conclusions
which once reached rested upon sure founda-
tions

¬
to which he clung with remarkable per-

tinacity
¬ 4

Judges soon Icarnod to repose con ¬
lldenco In his opinions and ho always gave
them time strongest proofs of the weight justly
duo to his conclusions Ills opinions whether
fortholr learning logic or diction wilt corn
pare favorably with those of any Judge upon
time Supreme bench ot time Union An exami-
nation

¬

of his opinions will show that ho Is not
timid copyist nor the passive slave of au ¬
thority Ills rulings rest upon clearly defined
principles and strong common sense He re-
tires from office without a stain on his ermine
Millions might have been nmassod by venality
He retires 119 poor as when ho entered owing
nothing mind owning llttlo except tbo title to the
respect of good men

xiv 4
After tho war Missouri adopted a Constitu-

tion
¬

Imposing a test oath Persons unablo to
take this oath could neither hold any office ot
honor trust or profit nor bo officers of any
public or prlvato corporation nor act aa profes ¬

sors or school teachers nor practise us attor-
neys

¬ t s

nor preach nor solemnize marriages
Tho oath required tho affiant to deny not only
that ho wa ever In armed hostility to the United e-

States but that ha had over bract or word man ¬

ifested his adherence to the cause ot the ene¬

mica of time United States foreign or domestic S

or his desire for their triumph or his sym¬

pathy with those In rebellion or that ho had
ever harbored or aided any person y
engaged In guerrilla warfare or that ho
had ever entered or loft tho State for
the purpose of avoiding an enrollment or r
draft or that ho had ever Indicated In many I
terms his disaffection to the Government In Its fl
contest with the rebellion Father John A I
Cummings a Roman Cathollo clergyman J
preached without taking this oath and was em

indicted and convicted in a State Circuit Court N-
and fined 500 and sentenced to jail until
time flue was paid On appeal to time Supreme I

Court of the State the judgment was affirmed 4
Time case was then taken to the Unltod States
Supreme Court whore the judgment was re-
versed Justice Field delivered time opinion
It was based ou time fact that the onth required
was unconstitutional because it was virtually
an ex vast facto law

This decision was followed by one respecting
the Ironclad oath passed by Congress on July
2 1862 No person could bo viewed or np-
polntudto any office ot honor or profit undor
the Government of time United States without
taking thus oath On Jan 24 18G5 a supple
mentary act was trussed extending provis-
ions

¬ m
of time original act so as embrace attorneys j

mind counsellors ot time courts nt the United i
States In 18GO Augustus H Garland now 1Senator from Arkansas was admitted ns aa
attorney ant counsellor of thu United States
Supremo Court In Mnv 1801 ho followed fr
lila State out of the Union ant became
a Confederate Congressman In July 1863-
hn

j
received a full pardon from President

Johnson and masked permission to continue
practice as an attorney amid counsellor In time
Supreme Court without taking time Ironclad
oath Justice Fluid rendered nn opinion allow ¬ I

ing him to do so busing It on grounds similar
to the opinion In tho case of Father Cumiulnga-
Hn also held that the pardon of time President
relieved time petitioner front mill penalties mind
disabilities attached to the oflenee of treason
committed by lila participation In time rebellion

In these two cases Justices Wayne Nelson
Gtler nnd Clifford concurredand Chief Justice
Chasm und Justices Hwnyue Miller and Davis
dissented Judge Chnsa subsequently ex
pressed hula concurrence nnd wna followed by
time entire court with time exception of Joe Brad ¬
icy in tho caso of Pierce act CiirHkadon decided
at the December term In 1872 Similar decisions
wore mado In time case nt It II Marr Carlisle
nut time United States Osborn out tho United
States amid Knoto ngt time United States all ro A

ported In Otto and Wallace
All these opinions were rendered by Justice

Field They were followed by dissenting opin ¬ jions from the judgment of the court enforcing
the Confiscation act Ho held that time property
of parties charged with treason could not bo t
confiscated on the assumption of time guilt ot
the party He must first be convicted of the j
crime lie adds

There Is no difference In the relation between the I
own rand his property and the lovrrmnint when time
owner Uitnllty of treason and when lie is utility of any IIbotter public otfrnee The same rraaoti which would sus-
tain

¬

tie authority of the Iocrniniint tu coniucate the jproperty a traitor would jimiiy tlio contHciitlon of its J
proi crty when guilty otI shy other offence And it would
Icon I strange to modern ears Itn lair that proceedings
In rein to contlscalv the property of the urilar tha-
lilihn arnian or lie murderer were authorlztd not at a
consequence ot their comm ieiion upon regular criminal II
procevdlnit lilt without ench collection upuii oxpart
proof ol their trullt or llpim the NiunipUun uf Ithttr ifullt I
Iruni Uieir failure to appear to nclliitlon pnhlistird In
lie trluaao ol tie mime crux or POHM upon tIe Core of
the adjilnlni court houi Hiid wlilch tin mnv never
Ihate Miin Iitt ocnis to nn tInt tile rinKimlni H filch up¬

holds Uie proceedings In ill cte works a niplo rcto
luliun In enr criminal luiltprudcnce slit nul t hes Hie
ductilne that prucrcdtluis lur time uunUhnientut crime
against the person nf its oftindrr may be disregarded
sill pioceedines for such punivhnuiii tme tiken against
lIe proirty alone or that proceedings nmv be taicnat j
the same time lioth against tIme person alt the proi ity i

and thus a double unlshinulit lor mite sim offence bo s Ii
Inthctod t am ol opinion that the Itglsluuon upon which I
u Is sought to n hold tic JJuitifineiillu this CSud is not
warranted by the Constitution

Similar dissenting opinions were made la
othiisr cases involving oontlsottloii of property tP

Gorge Bruffy n Ylrglnlun bought goods ou
credit from a 1ennsyhanla firm before time war
After time wiirtlm Irrm sued llruffya estate lor
time money In n Yliglnla circuit court Ills ad-
ministrator

¬

put In time plea that time diLl limit
icon seiiutMrnlcd by a law ot tho Cunfodernto
States through n ilcoren of n Confederate dis ¬

trict court In Virginia amid ithe money and iInter-
est

¬

had been paid iInto tIme Confederate Treas-
ury

¬ I

Jim ti tiai mitt ifs demurred lo thlis pica and
their demurrers wire overruled Tim Court 4

gave jjudgment for time defendant emit Its de-
cision

¬

wis virtually nITlrmnd by tlm Virginia
Court of Appeal The case wns then taken to j
time United Stilts Supremo Court Justlcq
Field rendered time opinion overrulingI tim e
action of t ii a sum burtl I nmmtu courts He held timId
tin Confederate States was an Illegal organiza-
tion

¬

under time Constitution amid timid
whatever efficacy Its enactments po snssod In
mummy Stub entering Into that organization must
bo attributed to thom banctlon given to them by
that State Tho enactment of time Confederate
Stiitus enforced ns a law of ono of the Stoics jcomposliii that confederation secjuestrnting n
debt owing by ono of Its cit izuti a to cit izsmm of n ii
loyal Slato an an alien enemy Is toil becaiun It 4

Impairs time obligation of Ithu contract mini ills
crlmlnutea against citizens of another Slato
Thu constitutional provision prohibitingi i n hlnto
from passing u law impairing tin obligation of
contract vijually prohibits n State from cmi friIIng an a luw uu enactment ot Ithat dimactor
from whatever souruu originating lime con-
cession of belllguirinl rights tu tlm Confeileriitt
Government sanctioned no lumiilo legUlutiou-
ugiilnst

I
ibm citizens of time loyal Status I

XV C

Time war was fought and won whllo tho Itopub
llama party was In tower Anxious to retain
their grip on purse and powr thu right of suf-
frage

¬ a
was given to time enfranchised sjavux alit

at first withheld from thoso who bad taken nn
active part In tha rebellion In rucoiiHtructlng S j
the Union time linn of Btntn rights waa wiped
out ami party action was bent toward the cen-
tralization

¬

ot power In time hands of the
Federal Government TIme llepubllvnns loll
a twothlrda mnjoilty in both brandies 44
of the C Legislature Personal and State 4 1
rights wire trampled under foot In
au effort to maintain party supremacy Th-
Buprom Court presented the only barrier to I

unconstitutional luglKlatlnn Justliii Fluid ro-
uutliiud truu lo lila conviction Nothing
5 wtlr veil lilmI from Ma principles 1Hlsdii lnloiiH
and onlnloim Incensed limit dominant parlyand they feared mid lintml him Hn con
ourrud In Justloo David itviss opinion ia
thu Milligan case which decided that the luwi
and uiu ori of war could Hover Lo upplod to cit


